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RE~PC~~nE?~T'~ ~(3~~C~1TY~~1A1~ ~PF(~:~tT1t~N T(~ CROPI~IFE A~1~RICA'~
~fi{a~'I(~N Tel F`it~~ .~~V ,~1~1ICL'S ~C~R~~E ~I~IF~ ~~~~RDIN~ E ISTi~G ~Tt~(~KS

~F CA~1~`~LL~D P~2C?Dt~~C"T~

Can ~~pril ?~, ~t~l 3x ~rv~~.~ite ~.r~~rt~a ~..~rc~~Lif~"~, ~s am~rc~s ruri~~, filed brief in

support o~'the April l ?, ~~l 3, R~ckitt B~nckiser I~L~~' ~`:Reckitt"'} M~tic~n for aun ~~p~dited

t~~t~rminati~►n ~~t FP~~S E~Cl~~1~~ Stt~~~5 C~~C1Si~~t IS ~►''l~~ltt1 The Scope cif The ~ear~ng

~'`~i.~ckitt's ~~c~tian''~, Thy As~i~►~~nt Admii~istrat~r ft~r C~~t~i+~a~ Safer aid Po~lutic~n Pre~~~n~ian

('`~espt~ndent''} con~~n~~t~ to the tiling of~~'ropLi#~'s amicus brief c~ndit~c~ned t~p~n Respand~nt

being ailo~ed the c~ppt~~tur~it~ to rep1~. it is un~~e~r i~°hether th+~ rubes ~;~~{~rr~~n~, this proc~+~~in~}

4th C.F.R ~~rt l +~~, ~~tc~v~r p~rri~~ to resp~c~~d t+~ ~tnic~s briefs as ~ matter ~~` right. Ac~ordin~;ly~,

R~~pondent rtes herew{ich its repty to Cr~pLif~'s ~mi~urs brie', or, in the alternative,

Respondent's opposition t+a Crc~~Li~~?s t~~ti~n for leave to f l~ ~n amicus brief.
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st~~~~~ i»~ ~ :~~~~~~~~i~~~;1~~~ ~~y~~c:t~d ~~-c~u~~; t~~~~ t~~c~ ~~~~~~t~~:~~~~r ~:11~:~~ai~:~l ~~~~r~ »~~d~~ ~c~r ~~~t

~-~w=ink ~~a~c~n..' R~~~, ~~t 1 ~.'

~r~~~I_~if~'~ ~c~~~-~~~~ ~~~~~~c~~~ti~n i.~ th~~~ it ~~~~~~~1~ ~~ '`ir~~~i~~' ~~~r ~~c~r~~,~-c~~~ t~► ~~F~

est~~b1~~~~~~ ~~ ~rc~~c~~r ~c:c~~~c~ ~i~r c~~~c~~~t~~~~~ ~~ar~~~,~ ~~~r~~t~~~t ~~ FIFR.~ ~~~t~~ ~~Y~ a~~

~c~~p~~~~~c~~i ~~r~~rin~~ ~ur~~~r~t t~ ~'I ~~~.~~ ~~c:~i~n ~~~ ~~ ? }~ ~) c~~~~~ it did t~~►~- s~~:~ic~n ~~~

c;~n~~~~~~tic~r~ h~~.r~n~~ ~+~~~~~r~~~~~~ ~r~c~~ t1~~t ~:~~~~~r~~s~~nl ~hc~ic~ emic~er~~i~ r~~~~c~r~~~I~.

~.~r~l~~:e ~~~c: -~"~~I~~ rc-~~c~~ti~.i~~t~ ~:~t is~~~ i~~ ~l~i~ prc~c~~~d~~~, ~~rc~c~~~~;ts c~~~~~~1+~ ~~~~-~~l~r~t ~o ~~ I}~'~A.

~~~:t~~n ~c ~ ~.~r ~~~~p~~~~~d p~~r~~~~~~t ~+~ ~~'~~~.~ ~~~~~c~n ~{c~t?~~~~ ~r~ ~i~~tal~~ ~~~~t ~~~~~ct~c~ ~~~

~~~~ ~1~~~~~~~~~a~~e rise tc~ ~~~~~lt~~ c~►r t~+~ ~r~~~ir~►nm~nt~~ A ~~~:ci~n ~~e~ ~~r~i:~:1~~~i~~~~ ~~~- s~ct~c~~~

~ Fir ~~ ~~~~►i~, re~ardi~~ ~ ~~~~;~~l~tic»~~ ̀ ~°h~r+~ t~~~ :~;~~~~~ h~~ i eriti~~;~! ~:~t-t~c~l~r risk: cc~x~4err~~, i~~~ ~~~strn4 ~tc~~ks
P~1ic~ e~l~~ #c~c ~c~n~~t~~r~ti~~r~ ~a~~ ~~~ tie c~uan~~tz +u#'r~isti~~ stacks. ~t ~=~~~.F~~ ~~vel ofthe m~ar~~t~ ~b~ the risky r~a~ultin~
f~~~~n the ~~~• ~f~~~u~h ~c~c;~, ~ ~~~ the ~~~n~~it~ r~~u~c~~~~ ~~~~~ th` E~sc~ cif ~uc~~ ~tc~c~s~ {d~ t~~e dc~11~r ~r~~~t~~t us~~r~ ~tnt~
~it~~er~ ~~~~~ ~lrt~d~~ ~pc~nt c~~t ~~~i~ir~~ ~~t~cks ~~~~~hi~~ ~tiF~uld E~~ ~~~~ if ~li~~rr~~~~i~~n. S~~c. ~r ~~~~ ~~~~r~ n~~t ~ern~itt~~c~.~~ ~~~
t~je ri~k~ ar~~ cc~~~s cif c~i~~+~~~~1 ~~c ~fr~r~t~ati~e di~~~~i~i~n o#'t~~~ e~tici~e, ~~~i fit} tl~e ~ra~ti~~lii~ ~~` i~~~p~~rn~r~t~r~
restri~tic.~ns c~t~ i~~str~b~~i~r~~ ~~~~~ ~t~ u~~ ~~ ~~~stii~~ st+~e~s~~ ~~ ~=~~. R~~. t3t ?~'3~~,
Y ~~~tic~r~ ~~~~ ~~plie~ t~n~4~ tc~ ~~~n~i~~c~~~~~ r~~i~tr~t~ i~ ~c~t~er~ ~-~ferr~t~ €+~ ~ `~tne~t~~~' car ''ft~ll~~~~~~~rr~~. r~~istratic~n~~
is~u~c~ pour ~~r~t icy s~ct~~n :~t~){~~. v~h~r~~ ~ ~~r~c~n is r~nt+~d ~ r~~i~tr~lic~r~ ~c~~ a pr~c~u~t +'~~~~t~nt~~ii~~ ~i~nilar`" tc~
~n~~~~r ~rc~r a~~.~~ ~tr~~t~~° can t~~ r ~r~:~~, ~:c~ndi~ ~~~~:~ ~~c~r~ ~h~ t~~~~~ r~~~~tr~~t ~~~~~f}~~~~ ~~rt~~n~ d~t~ ~-~q~ r~~~~~~ ire
the ~utur~a if' c~~at ~e~~x r-e~i~tra~nt su~~~~~~a~~~l~~ ~~~~~ ~c~ s~c~~~~ thc~~~ c~ut~t ~~~ ir~~ ~~t~ r~~-~uir~rr~~~~t4, the c~c~~~itr~~~ra~
!~~~ist~r~ti~r~ ~ ~c~~a~ct to c~nc~ll~ti~n ~r~t~~~ ~~cfiic~n ~i~~)i }~~~~er~ "[t]h~ c~rtl~~ r~~~~ct~rs ~'~~~ r~sc~~uxic~n Est ~~~~c heir ~
s~~~~ b~ ~►rh~th~~ the r~~istr~n~t I~~~ ~r~~ti~t~d and p~r~~~~ ~p~ra~~r~~te a~tian tc~ cor~pl~~ ~~ ith the e~nditic~n ~r
~€~~~~it~~~s ~~i~.hirt the t~rn~ ~~~~~ri~~~ car r~~et~~r t~~e ~un~it~c~r~ ~r ~c~~n~ ~i~tj~ f~av+~ b~~~ ~~tis ie~ r~~ith~r~ the ~i~~~~
prc~vid~d. ~r$~ ~~~het~er t~~~ A~~~~r~~~►t~~tc~r~s detc~rc~~ir~a~ir~ ~'i~~3 ~'f~~~,}+~G~ t[~ 1~1~ +(~1~~i~5i~IC~~I t~~~~tf~Cl~ti~ S~C7C~5 IS
cc~~~ist~nt ~~~~th ~hi~ :~~tw7' ~`h~~s a see~ic~r~ ~~~~ c~~n~~~ilati~n is ab~u~ the r~r~r'.~~rr~~~t 's f~ilur~ t€~ meet its c~b~ii at~c~~s,
~~~ ~~~t ab~~~i ~ prc~~~cr~~ ~~~i~~' r~~~ ,~~~,~tic•i,~~ ~~-c~~~rct i~.~~~l~ .~ ~~sti~ide e ~~~c~~~~ti ~urs~u~~~t tc~ ~rct~c~n C~ ~~ i~ n~i ink
~~n~:~ll+~c~ ~n ~~~:~unt cif ri~~;~. ~~~d+ c~~~~~t,~ c~~ce~Ia~~~an~ ~rY~~ ns Y'~ ~~* tic; i~~ and ~rt~~c~~~d u~~ ~t ~~~ J are ~d~nta~ ! ~~'
~u~►~t;~n~ially~ sir~ni~~r t~ ~~~ ~t~rrer~tl~~ r~~~i~t~~r~~ ~~~t~ci~e end ~s~ ~herc~~f. car ~ifi~~r ~n~~ era wa~~s c~~t ~~~e~u1c nc~t
s ~~~~ic~n~~~~~ ~~er~~.~~ the ri~f~ i~~+~~~r~~~~~r~~~[~ ~d~°arse e~f~cts ~.~~~ the ~~n~~ ~~~.ar~r~~~~t..." ~tic~r~ ~~~: ~t ~~(.~l}.

~~~~~i~~rl~, ~~~~~r~~i~~~~~ ~E~r:~u~r~t to ~~c~~€~~~ ~~~~~2~~~~~ ~r~ can ~c~~c~un~ ~€~ ~~~,•~,~~.~~trr~rat`s ~~a ~~~r~ t~ c;+~c~~l
~~~it~ r~~ c~~t~ ~~~~~ire~rr~nt~ i~r~~a~~~c~ ~~t~` ~'~~~~tr~tiun, r~t~e~` ~~~~~ ~~~° ~r~~~r~~~ ~r~~~~ r~~►~~~t t~a~ ~c~stfc•i~c~ ~~.~:3~1~~c°t
it~~~~l,~: ~~~ ti r~ ~(~~t~~B~~i~i~ ~ikc.~44~~s~ prc~~~i~e~ that ̀ ~[c ~~ ~r~~~° rn~~~r~ f~~~ r~~t~l~ti~n t ~ha~ h~~~ri~~, s ~1~ b~ ~~~h~th~r
~h~ r~~~~tr~r~: I~~is ~ai~+~d ~+~ t~k~ ~hc ~c~~~r~ t~~t ~~rw•~ec~ ~~ chi ba~~~ f€~r th+~ r~c~~ic~~ ~~' i~t~~t ~c~ :~~u~~~nc~ the r~e~i~tr~ti~~►
~fth~ pesti~~~~ ~r which ~d~~€i~~~l ~~€~ ~~ r~qu~~r~d. end ~~heth~r ~h~ ,~~r~,i~i~tr~t~r's ~~t~~~~~~t~~n with r+e~p~~~t too
~h~ ~is~t~~ ~ic~n ~ ̀existing s~+~c~~ is ~vr~sist~nt ~w~ c~ ~~~s ~cta4* ~hc~~ ~+~n r~~ ~~~re~s~y prc~v ~e~f that the d~spositi~n
v~~:~~~~in~ ~~c~►c~k~ ~utc~ be within the s~c~~es c~~'th~ ~r~+~ ~c~r~erse ~~ i~trat~~~ aetior~s that a~~ r~~~ ~~t~~t~v ~elat~c~ tc~
the ri ~~s ~~~~c i~t~d ~~v~~~ the ~~~c~ucc ~~~~ ~ t:

~n ~c~~tra~~~ tie ~r~~~si~►r~~ ~c~~r~rni~~, r~s~-~a~~~ e~nC~llBti~nS ~r~t~ 5u:~~~r3~s~rlS ~S~CtiU~s 6~~~ ~r3d 6~+~j) ~~'~
nathir~~ ~b~ut c~~~p~siti~n ~~`ex~stin~; ~~ocl~~. `~~'~~ ~~,~~~~`s ~uthc~rity c~~~~ ~xi~t~n~, stacks ~~'prad~~cts ~~nce~led ~~r
su~pe~~~c~ ~~t~uant t~ s~~ti~~~ ~~} ~r~d ~~~} ~~►~n~~ i~st~~d f~t~~ ~~~ct~c~~ ~~~►;~ i ~: `~~`h~ ~dminicratc~r ~ p~r~ni~
t~C~ ~ant~~u~~t s~1e ~~d ~~e ~f ~~isti~~ ~~~~i~s +~f`~ p~st~ci~ie i~~fi~s~ r+e~is~~at~~r~ i~ ~usp~n~~ec~ +~,~ c~~~~~+~d ender this
sect~o~, €~r se~~ion ~ o~ ~, t~ ~~e~ ~~t~~tt, ender s~c~ ~o~dEt~r~ns, and fc~r ~~~~h u~~s as the ~.~~~i~~~t~~~~~ d~t~rmin~s
t~~~ s~uc~ ~~~e a~r~ use is ~n~t ~nco~~i~~~n~ v~ith tie ~urp~se~ ~~' th~i~ ~~ct,,,

~~.~
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~ c~ ~~ ' ~~ ~ ~ s~~p~~~~it~n ~~►~s rtc~t r-+~~u~ t i c~ ~n ~c~~ ~c~ ~c~;~t+~d c~~ tr~r~ni ~~ti~~~ t~~~~t ~~ ~r~ c.ic~ p~~e

t~~~r~~~~~r~~~~~ ~ri~; ~ ~c~ ~~~~ltl~ car ~h~ ~r~~~~ irc~~~~~~~r~~, ~~~t~~d, ~~ctic~n ~5~~ ~ ~~.it~4c~ll~~i~~~~~ ~~~~ ~~~:tic~~~

{c~~~~',~~~~ s~«~~~n:~i~~~~~ ~~~3~~~~t ~i~c~z~t~ a r~~,i:~~r~~~~~~"~ ~a~ Llre tc~ ~~~~~r~tc~ c~~~ car ~c•c~ujrc ri€~~~~~ 1~ ~5

~~~~ c~~t~ ~~~ cat~~e~~, ~~~r ~r~c~~~~t~ that i~ ~~~c~~~ ~~~~.~ ~~r~ ~~ ~r~~ r~nu~:~ ~k~ ~~t~~~r ~~r~~~.~uc:ts t~~t ~~-i~l

~~t~~~~t~ r~~~t~r~~. ~~~ ~~~~tr~:~t, ~~-c~~~~~~~ ~~n~~~~}i~ ~atirs~.~~nt t~ ~~ct~i~n ~~~~) ~~~i~~e ~~e~~ ~~~t~~r~l~~jn~

t~~ ~c~~~ ~inr~as~~r~~hl ~ ri~~~ tc~ n~~n ~-~r ~~~~ ~4r~~rir~3rt~~~~~i ~l~at r~c~~~it-~ tl~~it t~~+~~t bc~ r~~~i~-~~~~:~~~ frc~r~~

~~~r~~r~~e~~~~. In~~~~~~~:h ~~ ~ t~1~ti~~~~~ ~rc~i~~;t ~~~~1~;~*~~~t~ ~t~~~~~~~~r~t ~c~ s~~c:t~c~r~ {~~~~ ~~- ~u~p~~~~~

~~~~r~~~~.r~~ ~c~ ~~~ti~~ ~~c~~~?;(~3~ ~~~c~u c~ ~~~t k~ pr~~~c~~~~~~~ tc~ ~c~~~ a~~~~ ~r~r~~~+ar~ ~lt~ ~•i~k~ it seams

~+~ ~~n~~l~: t ~~ ~~~~~~~~-~~~ ~~ic?~a~ ~►r~~~~id~ ~~C~~~e~~t tr~~t~~~n~ fir c~i~~i~~~ s~c~~~~ ~-~i`~~c~ ~r~c~u+~~~

~nc~ fc~r ~~is~~~~ ~~~c;~~ ~f~ ~r+~~u~t~ c~~~~[t~d ~~~i~~ t~► c~nr~ason~bt~ r~~k~ pur~c~~~t t~ s~ec~ti~~~

~i(~~.

I~-~ ~~~~n~.t~c~n, +~~r~~Li~~Rs su~~tar~ti~=e ~~nt~~ti~~~ ~~~ m~~t~~~~~ ~r~c~ r~~~~~d~ r~o s~~a~a~~t

~ ~r ~l~~t ̀ s ~~~~i~~r~. ~~ ~ a~~~n~ ~~~ ~~ ~~Rt~ that t~+~ ~a~~~~ ~~~ ~~~~ f~~~ ~~~~~i~i~~'~ h~s~+~r~~

~~~-c~~~~i~'~ ~eites ~~~:s ~~~t ~~~r~ ~~ cc~r~t~~~~~c~r~ ih~~t ~~r~~~~~~ ~n~+~nc~~~ ~~~ t~~ c~~~~~c~~ €~~~

~!~i~tir~~ ~t~c:~s s~~.~~~~~ ~?~ at i~st~~ ~~ c~r~c~~1~a~~c~~~ ~ru~~~din ~. Thy ~itc d t~:~t i~ ~~~s~~ac~ ~~i~ti~

l~~r~~c~r~ic~t~~ ~li~h ~~.~~~~~~ ~~~t"~ pc~siti~~n that ~I~'~.A ~e~ r~c~t ~r~ t~~ ~c~y r~~h~ t~.~ h~~rin t~t~ t~~

~~~ ~~~t~c~ f er~stir~ si~~~~ ~~`~r~~~.+~t ~~n~~ ~~~~ ~~~rsu ~~ to ~~~ti~n ~~~► . acs ~~~~r~~ ~~~

s c~~~~ t it ~~ r~~ ~s ~ ~~r~~~ ~nc~u~~ n ~f e~.i~ ~n c:k~ ~n ~~~ ~c ~~ caf~~~~~:ti~~ ~~ ~

~~n~~~l~tion ~r~l•~~c:~ir~~~ ~r~t~ ~~~t~an ~~+~~~~~~~ ~~~sp~ns~~n ~r~c+~edir~ c~~~~ n~►~ i~~~~ ~~~.t ~h~~

~~~s~i~, ~~t~~k~ ~~~t~st ~~~~~-~~'r~ b~ °w•~~.~i~ ~~ ~~+~~~ ~~~ ~+~tion +~~~ ~:~r~c~~lt~~n ~r~ce~~in~s. ~`h~

~Yn ~~~r~~~~ ~i "~r~~~~ bit ~~~n t.~~ asks ~as~~~~~~~t+~d v~r t~ p►~c~d~~-~s ~an~~~l~~ tin ~~ec~ur~t ~~`

~~r~~r~~~~~~ ~i~ ~~~~tc~r~ ~~b~ ~~~~~11~~~~ns~ ~~c~ rdu~t~ c~.~~~~~~ ~r ~~u~~~~~e~ ~n ~~~c~~nt +~~`

r~~istr nos f~.~l~n~ tea ~~~et ~~~~ r~ ui~-~r~~~nt ~~~cti~c~ ~{+~~ ~ ~~~I~ t~~ri~ ~~~ s ~[~t~ ~~~~ ?~{~3}

~~~
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~~~ir~ic~~ to t11e~ ~?rc?~~.~~~~ir~~. z ~:cc~r~i~~lti~~, i~~ the eti~R~nt t~~~t t~~~ .}~dmi~~i~tr~~t~~~+~ Lt~~~ .iuc~ ~

c~c~t~r~Z~~~~~s ~~1~t ~~~~~-t I ~~ ~t~~~ not ~~~c~~~f ~l~e rts~~~n~~: ~r~~en~e~~ a~o~~~:, C~~~~~c~r~d~r~t c~p~~s~s

~~~e~~~~.~fe"~ ~nc~t~~~r~ t~~~' lt~~~~e tc~ filt ~n ~~z~~~-u~ t~a~ic~f~.

r
.,.. ~ ,~~~ ~

~~ ~
~f a

~~~~ ~

~~s~~c~tfu~~y su~n~itt~d,

t.~

R~►~i+ert ~~ . Purl ~
~~c~tt Vii. C~~rrist~n
I~~t~~ic~ fit. ~~erol
t~,. ~~~~~~~~n~~~ntal ~'r~t~c:ti~n ~~er~~:~~
t~f'~i~:~ c~t'~en~r~l ~~uns~l (~~~3A~

~~~h~n~t~n, I~C~ ~~~~t~

~. pig.. +~...a,+r

~~

R+~S~t~nd~~t's p~si~i~n h~r~ ~if#'ers farm its pos~ii~on in R~.~~r~n~l~rrt's R~s,~~~~e To 1tic~tia~r ~~r ~~~n•~ ~a ~'il~ ~
R~~}~ Corr~erning R~~klrt ~ ~Yl~ltic~rr ~'vr ~~rr ~.xp~clitt~~' I~~~c~rr~irr~►ti~~ T'hc~~` `P.~9 '~ Exlsriri,~ ~'rc~c~kx l~ecisiarr 1`s ~~~i~~rin
Th,~ S~op~ C~ ~~'h~ N~urir~~ ~n tiro tna~jor tesp~~ts, First, ~es~~nd~nt hers ~~e~s ~o establish th+~ rights of fui~ parties
to t~sp~nd tc~ ~rr~icc~s briefs. 5~ean~, R~s~on~ent ~ppose~ ~~c~Cit~'~ reque~~ ~c~r [e~~~ co ~l~ a r~p~y b~cau~~ ~ec~i~t
w~~s ~ moving party that sirr~ply failed to write the brief it wi~h~d it hid written ~~te ~irsc time, wrhereas here;
~e~p~n~t~nt was nat tl~e n~o~~an~ aid has nat had a f rat ~pp+~rtunit}~ tt~ ~ddr~s~ Art~~eus' a~~urnents.
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